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IV. AMENDMENTS TO THE DRAWINGS 

• NO AMENDMENTS TO THE DRA WINGS 
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V. REMARKS/ARGUMENTS 

• STA rUS OF THE CLAIMS 

Claims 18-24 have been rejected. Claim 18, 21 have been amended. 

• OBJECTIONS 

• Examiner 's Stance 

The Examiner has rejected claims 1 8 because of a formality. The Examiner request 
the term broker performance be changed to broker's performance. 

• Applicant 's Response 

Applicant has amended the claim according to the Examiner's recommendation and 
requests the objection be withdrawn. 

• REJECTIONS TO THE CLAIMS 

The Examiner has rejected claims 18-24. Claims 18-20 and 24 have been rejected 
under 35 U.S.C. § 1 12, second paragraph as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant regards as the invention. Claims 
18-19 and 21-24 have been rejected under 35 U.S.C. § 103(a) as being unpatentable over by 

U.S. Patent Publication No. 2003/01 77085 to Buckwalter el al. ( Buckwalter) in view of U.S. 
Patent Publication No. 2004/0059628 to Parker et al. (Parker). Claim 20 has been rejected 
under 35 U.S.C. § 103(a) as being unpatentable over by U.S. Patent Publication No. 
2003/0177085 to Buckwalter et al. (Buckwalter) in view of U.S. Patent Publication No. 
2004/0059628 to Parker et al. (Parker) as applied to claim 1 8, and further in view of Quality 
Execution, IJX (QOE). 
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• 35 U.S.C. 112 REJECTION 

• Examiner 's Stance 

The Examiner has rejected claims 18-20 and 24 under 35 IJ-S-C- § 112 as being 
indefinite For failing to particularly point out and distinctly claim the subject matter. The 
examiner indicates both claims lack sufficient antecedent basis for the limitation of the claim. 

• Applicant's Response 

Claim 18 and 19 have been amended to correct the antecedent basis. Applicants 
respectfully request the rejection be withdrawn. 

• 35 U.S.C. 103(A) REJECTIONS 

• Examiner 's Stance 

The Examiner has rejected claims 18-19 and 21-24 under 35 U.S.C. § 103(a) as being 
obvious by U.S. Patent Publication No. 2003/0177085 to Buckwalter et al. (Buckwalter) in 
view of U.S. Patent Publication No. 2004/0059628 to Parker et al. (Parker). Claim 20 has 
been rejected under 35 U.S.C. § 103(a) as being unpatentable over by U.S. Patent Publication 
No. 2003/0177085 to Buckwalter et al. (Buckwalter) in view of U.S. Patent Publication No. 
2004/0059628 to Parker et al. (Parker) as applied to claim 18, and further in view of Quality 
Execution, LLC (QOE). 

• Applicant's Response 

The Applicant appreciates the l-xaminer citing specific points of reference relied on. 
The applicant has amended the claims to more clearly identify the distinction between 
"intercepting" and "receiving". Support may be found at Figure 2, 3 and paragraphs 0006, 
0017-0020. 
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Claim 18-19 and 21-24 stands rejected as obvious over Buckwalter and Parker. The 
rejections are respectfully traversed. Buckwalter is directed to monitoring and evaluating 
trade activity associated v»'ith an option order from data received at a broker after it has been 
submitted to the broker by a customer. See [Title, Abstract, 0020, 0037]. Once at the broker 
the data is distributed \hr processing. The disclosure of Buckwalter does not teach 
intercepting trade order and execution communications prior to receipt by the intended party. 

The Examiner alleges "receiving" is equivalent to "intercepting". The Applicant 
submits, "Receiving", unlike "intercepting", fails to address the manner in which something 
is obtained. Intercepting, identifies gaining access ahead, (or even secretly), prior to arrival at 
the intended recipient (see Merriam-Webster Online entries 2.5 http://www.meniam- 
webster.com/dictionary/intercept%5Bl%5D). Further examples in the scientific domain may 
be found in McGraw-Hill Dictionary of Scientific and Technical Terms, 6'*' Ed. under 
"interception". (See Appendix) For these reasons alone, the presently amended claims are 
patently distinct with regard to the cited references. 

As the Examiner has kindly noted in the Response to Arguments 3, paragraph 0032 of 
Buckwalter teaches the Order Protection System 500 (OPS) operates to "amass, monitor and 
evaluate option order execution data" and resides downstream of the communications 
between the trader and broker. The Examiner relies on the Buckwalter disclosure: 

" the custonici submits an options ouki to a biokei. lequesting 
execution ot the option oidti \ tiadmg -astern . upon leccipt of 
the order, tmiestamps the order and captures the tenns of the 
order...), [0020] 

Applicant respectfully asserts that the Examiner's reasoning is flawed. The processing 
structures and data flows are figuratively illustrated in Figure 2 of Buckwalter 
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[CUST->TS^^OPS]. In such a defined arrangement, the trader (Customer 102), 
communicates directly to the broker (Trading System 200) without any interceding operation 
disclosed between the two. Buckwaher passes data received by the Broker to the 
monitoring/analysis process of Order Protection System 500. This teaches away from the 
features of the presently amended claim. 

The Examiner further relies on Paragraph 0037 of Buckwalter disclosing: 

"Process 200 begins at 202 where customer order is received. In 
some embodiments. . . received from trading system 200 after it has 
been submitted to trading system 200 by a customer." 

It is clear the customer order data is not intercepted prior to receipt by the broker. Regardless 
that OPS 500 and TS 200 can be operated together by the same entity, [0032] docs not 
overcome the distal relationship of the Order Protection System to the communications 
between customer-broker, or specifically the interception of the order data prior to receipt by 
the broker. If the broker operates the Process 200 as part of its system, it can not be asserted 
to have intercepted it prior to receipt by the broker. 

Buckwalter does not teach "intercepting over said data connection one or more market 
order executions from said broker intended for and prior to receipt by said trader." The 
Examiner relies on Buckwalter [0039] teaching the capture of NBBO information at the time 

of receipt of the order. The reference, however, docs not tlisclose intercepting information 
relative to executions or that such information is obtained from communications sent from 
the broker to the trader and intercepted prior to receipt by the trader. 

The Applicant objects to the Official Notice. The assertion of a template Non- 
Disclosure Agreement reference submitted in support of the Notice does not disclose actions 
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by a computer-implemented method or that the withholding limitation found in the claim 

occurs to a broker, (\)ntTary to MPEP 2141.02. the Examiner seeks to distill the invention 

down, disregarding the need to look at the claim "as a v\ hole". (See sect 11). 

The Applicant respectfully requests the rejection be withdrawn as each and every 
limitation of the presently amended claim has not been taught. Buckwalter does not teach the 
limitations as asserted and fails to act as a reference or provide motivation to combine. 

Applicant respectfully submits that because claim 1 8 is allowable, depended claim 1 9 
and 20 are allowable and seek withdrawal of the rejections. 

In light of the rational for the rejection of claim 21, the Applicant submits claim 21 is 
allowable for the same reasons stated above tor claim 18. It is submitted that claims 22-24, 
which depend from claim 21 are also allowable and the rejections should be withdrawn. 

Applicant respectfully request the Office withdraw all rejections and swiftly move the 
application to allowance. 
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CONCLUSION TO REMARKS 

Applicant asserts that this response is fully responsive to the Examiner's office action 
dated October 16, 2008. 



Date: February 17, 2009 



Respectfully Submitted, 

KELLEY DRYE & WARREN LLP 
Attorneys and Agents for Applicants 




Intellectual Property Department 
400 Atlantic Street, 13"^ Fl. 
Stamford, CT 06901-3229 
Direct Tel.: 203-351-8055 
Facsimile: 203-327-2669 
e-mail: iwinterle@kellevdrye.com 

Customer No. 47670 
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VI. APPENDIX 



None 



intercalary day 



intercolumnation 



the apex and ieaf. Isnnt H) Insertal between two original 
components. ( in'tar ksjer-e ( ■ j ^ 

Intercalaiy day (A.MRovj a day .aserted or introduced 
among othera in a calendar, as February 29 during leap years. 
{ in'tar-ka,ler-e 'da ) , . 

IntefMiaiy mvmm [Borl A mtsistem that is fcmmg 
between regions of p«annaBB« at matms n«nstem. ( m tsr' 
k3,t«a-e 'iM-a,stem } ^ . 

tntarotiaM «iiM [histol] a dense region at the junction 
of ceDuUtf unite in cardiac muscle, i in'tar-ka.iad sd 'di.sk | 
lillUli ■llrtrt Sl^tt* (MATER] An electrically conductive 
material maite by impregnating graphite fiber <x powtter *iih 
metal-rich compounds that lodge between the stacked layers 
>if she graphite. in tor;ka,!!!d-3d 'gra.Bl I 
intercalated nuctous [anat] A nucleus of the medulla 
oblongata in the central gxay matter of the ventricular floor 
located betvi^een the hypoglossal nucleus and the dorsal motor 
nucleus of the vagus. ( in'tsr-ka.lad ad 'nU-kle-as 1. 
intercalating agent [texMOLl A chemicals 
can insert itself between base pairs in a 
molecule. { ,in t3r'ka,lad-ii) .a-jsnt ) 
Inlarealathm [oeoi.) A layer located between layers ot dit- 
- • t in,t«'k3!ia-di»n 1 

[ANALY CHEMl A State achieved by a group 
oi v^aged in a momtoting program in which they 
pKxJDte «irfiin*N8>n «>n>pa««ble data outputs. | .m tar.fcal- 
s'lHft-diMi ]k ^ .„ . , ,. 
tntweaf^l^i [ANAT] Located between capiUanes. I ,m' 
t3r'fcap-3',lra-e ) 

IntMcaplllarygkHnwulaMlfroste [mm] Nodular eosino- 
philic hyalin deposits tmAepaipbay of ^aneniU in individu- 
als with diabetes. Also know as diabetic gksowulosclerwts; 
Kimmelstiel-WUson disease. { 9n-|w!k^:?,l^?e gtepM-JW- 
15-skl3'rO-s3s ) i ^ U 

intefcardlnal heading [nav] A heading m tbe directwa <^ 
any of the inteitardinal points. ( lin-tar'k»fd-an-al hed-ilj 1 
intercardlnal point [geod] Any of the four diiecUpns mi*^ 
way between die cardinal points, diat is. n«fl»ea«, soutbea^ 
southwest, and northwest. ,. iMw,l»o«^. ¥ <¥>»4aetal point 
■ '■ -ar'kSrd an-al 



Intercentrum Ivini/.oi 
sttuctate between succe 
mammalian tail*. ( Jin- 

intercept Ic rysta! ! ( 



ic intervertebrai 



pj See altitude difference. 

stem, 1 im-iarisei« 1 
slephone practice, routing <rf 
lonexisting telephomBHirtWj 
iwering device, or to a taok 

!r that receives flow 



liit^rcardtnal rolUng erwr fNAV] ■ Quadiantal ^aor of a gyro ers whereby calls t< 

compass. { Im-tar'kiW-an-iirt jitSj-iB I j , ^ ""^^ ""^IIS^p 

inter^rpm [anat] UKated betwe.?i the csrpai l^s. '^^^ 

I jintar'iarpan , . . , , i.,..^.--*. fm 



niMrearnwciwnniii [ccwjmun] r^^^ b--t~j---— ~ 

in the available frequency spectrum between earner tel^hcme 
channels. { |in-t3r'kar-e-sr .chan sl ) 
Intarcarriw ikHm auppreealon [electr] Means of sup- 
pressing die noise resulting from incieased gain when a high- 
gain receiver with automatic volume control is tuned between 
stations; the suppression circuit automaUcally blocks the audior 
frequency input of Uie receiver when no signal exists at the 
second detector. Also known as interstation noise sapjpei- 
sion ( lin-tsr'kar-e ar 'n6iz sa,presh-3n ) , 
mtercarrler sound ayatem [ei^) A television receivw 
arraneement in which the televish* picturfc cartfer and the 
a^socwted sound carrier are amiMed tog«hef by the video 
intermediate-frequency amplifier and passed ttiroa^ the sec- 
ond detector, to give the conventibfld video signal plus a fre- 



intorceptlng sewer (civ f.NGl 

f rom transverse ^ewers and conducts me wwsi kj a ucauuc™ 
plant or dispo.sal point. ( .in-tw'sep'do 'sfl-a ) 
Interception (commum) Tsppingortuningintoa icicpl.u..c 
or radio message not intended for die listema-. (hyd) 1. 
The process by which pecipitation is caught and retained on 
vegetation or structures and subsequently evaporated widiout 
teaching die ground, 2. That part of the precipitation inter- 
cepted by vegetation. [metcorolI 1 . fhe loss of sunshine, 
a part of which may be intercepted by hills, trees, or tall build- 
ings. 2. The depletion of part of the solar spectnim by atnK»- 
phcric gases and suspensoids: this commonly refers to ttasf 
absorption of ultraviolet radiation by ozone and dust [OR£i\ 
Meeting or interrupting die course of a moving vessd, aircraft, 
or missile. ( ,in-t3r'sep-shan ) , 
Intercept method [met] A method for determimng giam 
size or the quantity of a phase in a microstructote by measuring 
the number of grains or phase particles per unit length inter- 
sected by straght Unes. [nav] See Saint Hilaire method 
{ 'in tar.sept .meth-ad ] . 
IntwoeptOlMlMr [mm} A rain gage whkh is placed unto 
trees or is foUage t»deteima« tbeiaiafifl ia that locatton; 1^ 
comtwing d^ catdrtmtfcthat fiom a tain gage set in die ope^ 
the amoiiiit-of tainfaU which has been intercepted by foliage 
is found. { ,in-tar.sep'tam-3d 3r } / 

[aero ENg] a manned aircraft utiSzed tor ttie' 
mtificatioa or engagement of airborne objects. { ,iii' 
'sep-tar) 

Intercept atatlon [commun] Provic 

whereby calls to disconnected siauun* oi u.;ai. ....^„ .^^ 
ler routed to an intercept operator lor explanation, or the 
calling party receives a distinctive tone that informs die party 
th« sue* a call has been made. ( 'in tar.sept .sta shan } 
Mtmaptttpt' fCOMMUN] A tape used for temporary stoT'- 
age «f messages for trunk channels and tributary stations diat 
are hayine equipment or circuit trouble. { 'in tar.sept ,tap I 



quency-moduiatea souno signiu wnuoc u^,^^, .» — 
4.5 megahratz diff«ence between the two career fie^iMicies. 
Abbteviated ICS systedL { lin-tar'kar'e'ar -satotf .rfs tam } 

Inlarcavemoua rtmiMS [Mt/a] Venous siiiuses located on 
the median line of the dura mater, connecting the cavernous 
sinuses of each side. { lin tar'kavar nas *sl-n3-s3z ) 

InMrcelluler [hlstol] Of or pertaining to the region 
between cells. ( |in t3r'sel'y3-lar ) 

Intercellutar cement fmsTOL] A substance bonding epithe- 
lial celte together. ( |iift»'sel'ya-lM- si'nKnt ) 

Intercellulw junction (cell mol] Any speciaHzed fqgiion 
of contact between the membranes of adjacent cells. { ,in- 
tar'sal ya lar 'jaijk shsn ( 

Intercellular plexua (SFArRosol A network of neuronal 

processes surrounding the cells in a sympathetic ganglion. 



rvice for subscribe 



are having e£i«»t."«™- - . ■ - - 

Intercept trunk [commiw] Trunk to which a call tor a 
vacant number, a changed number, or a line out of order is 
connected for action by an operator. { 'in-tar,sept .tragk ) 
Interchange [civ eno) A junction of two or more highways, 
at a numbw of separate levels so that traffic can pass from one 
hi^i^ to anodwr wiUwut the crossing at grade of traffic 
streams, [elbc] The current flowing into or out of a power 
system which is interconnected wiUi one or more odier power 
systems. { 'in-tar,chanj I 

InterchangeaWllty [eno] The ability to replace die compo- 
nents, parts, or equipmeirt of one manufacturer with those of 
another, without losing function or suitability. { ,in l3r,chanj- 
a'bil'ad-e) . i. ^ 

intorchangeable lena [opncsj A lens which can be uasJ 
inplaceof another, generally of different magnification. ( |in* 
tatjchanj-a-bal 'lenz i 



r •pkk % 



intercellulw apace (hltom.) a space 1 
— { lin tar'sel-yo-iar [spas ) 

"■ K suiMrtiinC* ' [HISTOL] Timm — . 
en cells. ( iin-tar'sel-ya-te-.|i*ra« 



n adjacent 



Interchannel croaatalk [commun) Croartalte betweim 
channels in a multiplex system. { lin-tat{cban-al 'krts,t6k ) 

Intarclavtela [varr ztxij A membrane bone in front of the 
sternum and between the clavicles in monotremes aiKl iwist 
reptiles. ( |in-tar'klav3-k9l ) - . ' 

Intereloud diteharge See clood-ttj-cloud discharge. ( in- 
t3r,klaikl 'djs.chaij ) 

Intercluetar madhim [a.stron1 A hot x-ray-emining gas 
durt peivades the space between the members of a gaUxv 
cIiBtefe { ,to'ttr,klas-tar 'med «-3m ) 

Intereehnnnatlon (aUCH) Distanc-e between columns, 
measured between the bottoms of .shafts, just above the apo- 
phvge, and expitssed in terms of the lower diamet« of the 
column. { |in-l3r,ka-am'na-shM 1 



